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Charter schoolsare given greater autonomy than traditiona public schools, and inreturn
they are held more accountable to the public. As such, if acharter school faillsto meet its

L educational objectives, the charter may be revoked or not renewed. Revocation isthe

In this issue... withdrawal of aschool’s charter duringitsterm, whilerenewal relatesto the decisionby a

charter-granting authority to enter into anew contract oncethe termof an existing contract

expires.? Asof fall 2002, 194 charter schoolshad revoked or non-renewed charters, with

Context ............. 1 these closures occurring in 26 of the 33 states and District of Columbiathat had chartered

_ schoolsup to that time.2 Although thisis dightly lessthan 7% of the schoolsthat have been

gg;gg{j;:g’cat'on granted charters, thenumber of schoolsislarge enoughto warrant careful consderation of
B 2 charter revocation and non-renewal processes.*

Thedetailsregarding revocation and nor-renewa vary grestly among states. Although some

Conclusions and statesprovidesomeguidance, othersprovidevery little. Recent court cases contesting charter

Considerations ... .. 3 revocationssuggest that severa legal issues should be considered regarding revocation or
Endnotes 3 non-renewd of charters. Mogt recently, in Kansas City, Missouri, thereislitigationinvolving
achallengeto asponsor’sright not to renew its charter. Thiscase aswell asotherswill be
discussed.
1 1 1

Context

CEEP Examines

A charter school isa publicly funded, non-
sectarian, tuition-free school of choicethat
hasgreeater autonomy than traditiond public
schools. What setscharter schoolsgpart from
other schoolsisther charter. The* charter,”
which establishes each school, is a per-
formance contract that detailsthe school’s
mission, program goals, students served,
method of assessment, and waysto measure
success. Functioning as a public school, a
charter school receivesacharter or contract
fromapublic agency. The entity that issues
the charter is known as a sponsor or
authorizer. The authorizer serves as the

Charter Schools public’s primary formal agent for holding

charter schools accountable for per-
formance.

When acharter isissued, thereisadefined
limited term of operation; most chartersare
granted for threeto fiveyears. In Indiana, a
charter may be granted for “not less than
threeyears.”® Asareault, if acharter school
failsto meet the provisonsof itscharter, the
authorizer may tekestepsto closethe school.
Some commentators have described this
type of accountability as “public
marketplacesinwhichaschool’sclientsand
stakeholdersreward itssuccesses, punishits
fallures, and send it Ssgnalsabout what needs
tochange.”®
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Charter Revocation Appeals and Procedures

Although the details vary by state,
charters may berevoked if they do not
meet the objectives required by state
statute. In general, state statutes will
allow for the revocation of a charter if
thereisamaterial violation of provisions
of the charter, a failure to make
reasonable progress toward the
required educational objectives of the
charter, a failure to comply with fiscal
accountability procedures or fiscal
management, or for a violation of any
laws that have not been exempted by
the charter.”

In Indiana, the law provides that the
authorizer may revoke the charter at
any time before the expiration of the
charter’s term if the authorizer
determines that at least one of the
following occurs: (1) theorganizer fails
to comply with the conditions
established in the charter; (2) the
charter school established by the
organizer fails to meet the educational
goals set forth in the charter; (3) the
organizer fails to comply with all
applicable laws; (4) the organizer fails
to meet generally accepted
government accounting principles; (5)
oneor moregroundsfor revocation exist
as specified in the charter.® The
sponsors are able to expand upon the
grounds for revocation.® For example,
one of the sponsors in Indiana also
states that a charter may be revoked if
the “ Charter Schools Director believes
the health or safety of students attending
the Charter School may be in
jeopardy.” 10

Although state statutes almost
universally discuss the ways in which
a charter may be revoked, the statutes
rardy outline how the charter school
organizers are to proceed once a
charter has been revoked.'!

As mentioned, state statutory language
varies greatly concerning the
procedures during charter revocation.

To illustrate, a study on charter
revocation revealed that an Arizona
statute required that the authorizer of
a charter school establish procedures
for an administrative hearing when the
sponsor finds that the grounds exist to
revoke a charter. Arizona law also
permits judicial review of final
decisions. Likewise, in Kansas there
is legislation stating that the board of
education has within sixty days of a
hearing on the matter to revoke a
charter.1?

Other states such as New Jersey have
statutesthat arenot so specific. In New
Jersey, the law requires the
Commissioner of Education to develop
procedures to govern the possibility of
revocation of aschool’s charter.® State
statutes such as Indiana’s are silent
about the appeals process. Eventhough

Although state statutes
almost universally discuss
the ways in which a charter

may be revoked, the statutes
rarely outline how the charter
school organizers are to
proceed once a charter
has been revoked.

the Indiana legislature does not spell
out specific procedures for revocation,
the charter school sponsors provide
such guiddines within the charters.

For example, one sponsor states that
“procedures shall includewritten notice
to the Organizer of intent to revoke the
Charter and thegroundsfor revocation.
The Organizer shall have an opportunity
to respond in writing to the CSO
[Charter School Office] Director and
may request a hearing before the
University Charter Schools Hearing
Panel prior to the effective date of
revocation.”* Another Indiana sponsor

notesthat the* Charter Schools Director
shall providethe Organizer with written
notice of such circumstances and state
a date, which shall not be less than
fifteen (15) business days fromthe date
of such notice, by which time the
Organizer must respond in writing (a)
showing cause why the Charter should
not berevoked or (b) proposing to cure
the condition.”

When state statutes are unclear
regarding the revocation procedures,
legal challengesincrease.®® Toillustrate,
in a recent District of Columbia Court
of Appeals case, charter schools that
had their charters revoked argued that
they had a statutory right to a contested
case hearing.** Additionally, the schools
argued that they had due process rights
under the U.S. Constitution to a
contested case hearing. The court did
not permit a contested hearing because
the statute only required an “informal
hearing” after receiving notice of a
revocation,*® and the court did not agree
with thecharter schools' chargethat the
statutory languageof “informal hearing”
was ambiguous. Thecourt also reasoned
that due process does not require the
school board to conduct a contested
case hearing before deciding to revoke
a public school charter. Most recently,
a Court of Appeals in Missouri
considered another issue regarding the
statutory language concerning
charters.?® Specifically, Missouri law
provided criteria for revocation but
failed to do so about the procedures that
must befollowed regarding the renewal
of a charter. The legislature's silence
on therenewal process led to confusion
for the charter schoals, which eventually
led to litigation. Such confusion could
be avoided with clearly aligned
procedures. Although these cases are
not Indiana cases, they nevertheless
raiseimportant legal issues regarding the
statutory language involving charters.
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Conclusions and Considerations

The revocation or non-renewal of
charters raises legal issues regarding
statutory language and due process.?
The courts have noted the importance
of clearly explaining the grounds for
revocation because access to such
information provides further procedural
safeguards against erroneous
deprivations. Further, the courts have
stressed that when charter schools are
well informed as to the basis for the
revocation, it provides the school with
an opportunity to addressthesefindings
through both oral and written testimony
during theinformal hearing. Inaddition
to ambiguous statutory language, it is
equally confusing when the legislature
is silent about charter revocation

procedures. Fortunately, Indiana’s
chartersexplain therevocation and non-
renewal procedures.

Indeed, when state legislatures pass
legislation or other authorities develop
guiddines regarding the revocation of
charters, they should be certain to
conform to state constitutional
standards.?* In order to do so, one
commentator suggests that the
legislature could grant authority to the
state entity over education to set
statewide procedure over therevocation
process. Another option would be to
have the statute itself provide the
procedure.??

At the present timein Indiana, individual
sponsors have addressed revocation and
non-renewal issues directly in their
charters, which has worked well thus
far — but, then again, only one charter
has been revoked, and in that case the
issues appear to belargely logistical and
not related to schoaol failure to reach
accountability standards. In the future,
Indiana’s charter schools may benefit
from an examination of the procedures
for revocation and non-renewal within
the state statute. Codifying these
procedures would create uniformity
across charter school authorizers that
may benefit both future sponsors and
school organizers.
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